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THE recent session Congress came 
toaclose without any legacy for the 
national banks. The protracted con- 
sideration the tariff bill used 
energies our national 
and probably true that they all 
needed mental rest after that great pro- 
duction, and were really unfit cope 
with other financial problems. the 
Senate before adjournment, the last con- 
sideration the bill reduce the 
amount bond deposits, gave evidence 
disposition pass that portion 
the bill which would add ten per cent. 
circulation, and expunge the part re- 
ducing $1,000 the compulsory deposit 
bonds; but final action was delayed 
and adjournment followed. With the 
tariff out the way, the next session, 


hoped, will more prolific good 
results. 


FURTHER measure which made con- 
siderable progress, having passed the 
House, but which failed pass the 
Senate, was the Torrey Bankruptcy bill. 
Late the session, Mr. Plumb’s resolu- 
tion amend the act making ap- 
ply voluntary bankruptcy only, was 
taken up, and after considerable discus- 


sion, was placed the calendar without 
action. During the course the dis- 


cussion, upon the general merits the 
bill, Mr. Hoar said: 

There were from 150,000 250,000 people 
the United States who wore their limbs the 
fetters indebtedness, which they could only 
escape from the operation national bank 
ruptcy law. But was absolutely impracticable 
have national bankruptcy law that dealt 
with voluntary cases alone. believed that 
bankruptcy system could contrived that 
would afford almost absolute (certainly adequate) 
security against repetition the evils the 
former law. believed that the passage 
moderate, safe, just, reasonable system, would 
have healing and fertilizing effect the whole 
country, and that such asystem would within 
three years reduce the rate interest, where 


Tue Conger Compound Lard bill was 
another measure which passed the House 
but failed pass the Senate. This bill 
put license and revenue tax upon the 
sale compound lard, and its passage 
would have seriously affected the cotton 
seed oil industry the south. The ob- 
jections the bill were that savored 
class legislation and its principle was 
bad that taxed one legitimate in- 


dustry for the benefit another. 


Tue decision the supreme court 
Minnesota, published herein, holds 
corporation justified refusing trans- 
fer stock its books until the out- 
for the protection any purchaser 
who may rely the assurance therein 
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given that transfer will allowed 
the books until the certificate itself 
presented and surrendered; and inac- 
cordance with the weight authority. 


interesting paper Marshall 
Ewell was read before the American 
Detroit, August 12, upon The Micro- 
scope and thé Camera the Detection 
its title discloses, has with those 
cases where the fact forgery 
doubt disputed, distinguished from 
cases where the forgery conceded and 
the question relates the liabilities 
parties resulting therefrom. 

The modes committing forgery the 
writer points out, are various: (1) 
alteration the document question, 
which may consist (a) erasure 
erasures; (b) additions the instru- 
ment; (c) both erasures and additions. 
(2) the forgery the entire writing, 
the signature. This may ac- 
complished several methods:—(a) 
cracing fraudulent signature over 
genuine signature means the pen 
pencil; and (b) copying imita- 
ting the genuine signature otherwise than 
tracing. 

The methods detecting frauds thus 
committed are also various, according 
the nature the fraud: 

First: Composite Photography has 
been proposed means determin- 
ing the authorship disputed docu- 
ments. While this method seems 
founded correct scientific principles, 
yet the opinion the writer the cases 
which may applied practice 
will very few, any. order apply 
this method for the indentification 
writing, whose authenticity question- 
ed, very much more material required 


than usually available any case pre- 
sented court. rule, questions 
authenticity arise principally with refer- 
ence disputed signatures; and under 
the rules evidence applicable Eng- 
land and most the States, very 
difficult, not impossible, procure 
other similar signatures, means 
identification; and without very con- 
siderable number similar signatures, 
this method can not adopted. More- 
over, the difficulties technique are 
such render impracticable the 
hands ordinary observer. 

Second: Another means identifying 
the authorship document that pro- 
posed Prof. Mendenhall, and 
published Science some years since. 
This method consists what may 
styled Literary Style,” the 
co-ordinates whigh consist the num- 
ber words and the number syllables 
which they respectively contain. This 
method, although very interesting and 
probably considerable scientific value 
the opinion the writer, any prac- 
tical value the ordinary administra- 


tion justice cases are presented for 


adjudication court; for the reason that 
requires vastly more material than 
ever accessible ordinary practice. 

Third: The ordinary method identi- 
fying writing use courts justice 
that styled Comparison Hands.” 
this connection the writer presents brief 
review the rules law regulating the 
admission such testimony courts. 
continues: 

With reference this third method, 
comparison hands, two cases arise— 
First, Where the material upon which 
the judgment based consists the dis- 
puted aud genuine signatures, and, Sec- 
ond, Where the material hand consists 
letter letters, other documents 
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more voluminous. the former case, 
the judgment arrived does not, 
course, possess the same weight where 
more material upon which 
form nevertheless, cases 
arise which the expert warranted, 
upon comparison the signatures, 
expressing very clear opinion that the 
signatures were were not made the 
same person. 

opinion upon the comparison one 
more other signatures, the cases are 
diverse that general rules can laid 
down. Each case must decided upon 
its own particular facts. 

the second case, not unfrequently 
conclusion can arrived having 
high degree probability amounting al- 
most moral certainty. arriving 
conclusion, many things are con- 
sidered—not only the form the let- 
ters important, but their manner com- 
bination form words even more im- 
portant. The use capitals, punctua- 
tion, mode dividing into paragraphs, 
making erasures and interlineations, 
idiomatic expressions, orthography, me- 
chanical construction, style combina- 
tion, and other evidences habit, are 
important elements upon which form 
ajudgment. interesting case this 
kind occurred the Greenwich County 
Court; the party denied most positively 
that acertain receipt was his hand- 
writing. read: Received the Hole 
the above.” Upon being asked 


write sentence containing the word 


took pains disguise his 
but used the above phonetic style 
spelling, even writing the capital 
and then ran away escape prosecu- 
tion for perjury: Expert Testi- 
mony, Sec. 146; Taylor Evidence, 
Sec. 1669. Note; Greenleaf Evidence, 
Sec. 581. Note. 
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Perfect identity two signatures 
very strong, not conclusive, evidence 
fraud. two autograph signatures 
the same hand will exactly alike. 
the famous Howland Will case 
Professor Pierce, who the time was 
professor Mathematics Harvard 
University, testified that the odds were 
individual could not with pen write 
his name three times exactly were 
the three alleged signatures Sylvia 
Ann Howland, the alleged testatrix 
the wiil and If, therefore, 
upon superposition against the light, two 
signatures exactly coincide, morally 
certain that one them forgery. 

Another means detecting forgery 
the internal evidences fraud, afford- 
the writing itself, with without 
the aid comparison with other and 
genuine writing. 

These internal evidences may consist 
alterations, such erasures, addit- 
ions, etc., above described, trac- 
ings the genuine signature means 
pencil, which tracings are 
afterwards inked over with pen; 
they may found ina copy genu- 
ine signature otherwise than tracing 
the several manners above described. 
The copy imitation the genuine 
signature may either freehand com- 
posite, which latter meant that the 
signature made discontinuously 
The detection frauds at- 
tempted the manner first above de- 
scribed comparatively easy. very 
low power the microscope will readily 
reveal the erasures, and not unfrequent- 
ly, the word erased may made out. 
When the sigrature has been traced over 
genuine signature, usually the forger 
will found have failed entirely 
cover the original tracings, the character 
which, the aid low power can 
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usually satisfactorily made out. 
this case, also, the signature will usually 
found discontinuous, and the 
places where the pen has been put upon 
and removed from the paper endeavor- 
ing cover the original tracings can 
readily made out, and when thus 
made out this fact strong, not con- 
clusive, evidence fraud. When the 
signature has not been traced, but 
composite made piece-meal 
the manner above described, this can al- 
most always satisfactorily made out 
the use low power, and when 
this composite character made out 
likewise strong, not conclusive, 
evidence fraud. Not unfrequently, 
the aid microscope can de- 
termined that alterations the instru- 
ment were made with pen and 
with different ink; and, not unfrequent- 
ly, the order point time which 
they were made, can likewise deter- 
mined. questions this sort, and 
general cases disputed signatures, 
photography very great service. 
the comparison disputed signatures, 
the writing question should, possi- 
ble, compared with the original and 
with photographic copy, such copy 
being considered most courts sec- 
ondary evidence; nevetheless, photo- 
graphic enlargements genuine and 
disputed signatures, the correctness 
which established testimony, are 
very useful means illustrating 
the evidence the expert. Not unfre- 
quently also, the aid photography, 
differences ink may made out 
which are insensible ordinary observa- 
tion. 


The action the New York Clearing 
House their meeting held October 14, 
upon the subject clearing for non- 
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member banks, has resulted the adop- 
tion the minority report vote 
to16. Bothmajority and minority reports 
the committee whom the question 
was referred, were published our 
preceding issue. The majority recom- 
mended that and after the Jan- 
uary, 1891, only those who are members 
the Clearing-house Association shall 
enjoy the privileges thereof, and that all 
those clauses the constitution that 
recognize the right member re- 
deem for those not members repealed. 

The minority reported that they be- 
lieved the present system should con- 
tinued years experience have dem- 
onstrated that can done with the 
minimum loss, that facilitates busi- 
ness, saves labor and expense, and with 
some additional safeguards can 
done with comparative safety. They 
therefore suggested the consideration 
and passage the following resolution: 

Resolved, That and after January 
1891, this association permits its mem- 
bers make such exchanges only after 
the consent the Clearing-house shall 
obtained, and the banks parties 
shall have obligated themselves pay 
the Clearing-house Association an- 
nual payment $200, and shall also 
consent the same examinations 
are now required 
vided, however, that nothing contained 
this resolution construed making 
such banks parties members this 
Association. 

The adoption this report settles the 
question fer the present. 


recent report the government 
Consul Baker Buenos Ayres, upon 
Elevators the Argentine Re- 
public,” the following interest: 

far knowledge extends, the 


i 
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only grain elevators South America 
are those located the province 
Sante and Buenos Ayres, this Re- 
public. There may one Valpar- 
aiso, but so, not aware it. 

The elevator and grain deposit this 
city, which goes the name the 
Buenos Ayres Central Produce Market, 
very large and imposing structure. 
The building covers area 47,000 
square meters under roof and three 
stories high, with capacity for the stor- 
age 238,000 cubic meters. fronts 
upon the Boca Riachuelo port, with 
fine dock along the landing. The 
total area the premises embraces over 
acres, 127,478 square meters. 
Besides being deposit, also gen- 
eral market for all kinds grain, wool, 
hides, and other varieties the produce 
country. This market not only 
center for all the different railway 
companies, each one having its tracks 
running into the deposit, but also 
arranged, separate entrances, re- 
ceive bullock carts coming with produce 


from the interior. Vessels for foreign 
ports are loaded directly for the eleva- 
tor. 

The elevator Rosario, province 
Santa Fe, called the ‘‘Graneros 
Rosario” (Rosario), and 
operation for several years. 
situated opposite the depots the 
Central Argentine Railway, thus making 
very convenient for handling grain ar- 
riving that road from the richest agri- 
cultural districts the provience. 
eight stories height, and, most 
its details, constructed like many 
the elevators Chicago. 

Besides this, there are now almost 
completed Rosario elevator for the 
Buenos Ayres and Rosario Railway and 
another for the Argentine Central Rail- 
way. 

Contracts have also been made for 
least two large elevators this city 
addition the one have already re- 
ferred to, also for one Villa Constitu- 
cion (25 miles below Rosario), and for 
one Montevedio, Uruguay. 


BANK’S OBLIGATION UNDERTAKE COLLECTIONS. 


The making collections recog- 
nized branch the business banking, 
and the law many points involving 
the rights, duties and liabilities col- 
lecting bankers has been announced 
numerous cases, although, well- 
known, not with entire unanimity. But 
while the power banking corporations 
sible for any breach duty, well 
established, poverty judicial utter- 
ance and decision exists upon question 
considerable importance arising the 
very threshold this branch business, 
namely, concerning the obligation 
bank undertake collection and its 
right refuse any particular collection 
item offered. The reason for this poverty 
the midst plenty judicial decision, 
doubtless arises from the fact that the 


large majority banks 
welcome, rather than refuse, collection 
business, and further, even among those 
who disfavor, would rarely occur that 
collection item would refused and 
returned, where would entail loss upon 
the owner because non-presentment 
maturity; aconsequence which, 
case involving damages would arise for 
judicial decision upon the question 
the bank’s obligation undertake the 
collection. But notwithstanding the 
rarity occasion when damage would 
result the holder refusal un- 
dertake collection, the question whether 
any case and under what circumstan- 
ces, all, there rests positive duty 
with established bank banker upon 
receipt paper for collection his lo- 


means unimportant nor unworthy con- 
sideration. the one hand the holder 
paper payable distance and re- 
quiring prompt presentment and protest 
order hold indorsers, cannot trans- 
mit some agent the vicinity, 
work, without risk refusal, return and 
consequent loss, his position unenvi- 
table indeed. hand, the 
local bank may not want undertake 
the collection. The transmitter may 
stranger whose responsibility 
knows nothing and the draft may pay- 
able place distant from the bank 
where there notary correspon- 
dent; the presentment involving expense 
which the owner has not advanced; 
for other reasons, arbitrary choose, 
the bank may not care undertake the 
under any obligation per- 
form services this kind, against its 
will and desire? Does the fact its be- 
ing established bank, deprive 
the right which all others possess 
liberty contract not they please, 
and obligate perfunctorily enter into 
the contract agency and assume the 
duties and responsibilities agent 
for collection? 

one can appointed agent without 
his consent. Agency founded upon 
contract either express implied 
which one the parties confides the 
other, the management some business 
account, and which the other assumes 
the business and render ac- 
count it.” Kent, Comm. 784; 
and, course, any other contract, 
there must mutual assent constitute 
the contract agency. 
fore, clear that the tender agency 
one another perform act for 
the former, imposes obligation the 


308 THE BANKING 


LAW JOURNAL. 


latter accept. the position 
bank the matter collections with 
reference the right refusal, different 
from that other persons? 

Let the holder paper, the agency 
for collection which has been refused, 
and the draft returned, his injury, 
(he even having gone far ten- 
der compensation therefor advance) 
and the refusing banker, who one who 
never has wanted solicited collection 
business, debate the question before 
from their respective points view. 


Holder. You returned draft which mailed 
you for collection, the place where your 
bank located, reason which suffered 
loss. contend that established banker 
was your duty have undertaken the collection. 

Banker. one bound act agent 
without his consent. 

Holder. concede ordinarily, that true. 
But there are exceptions. Take the case the 
common carrier. Differing from private car- 
rier, this personage obliged law under- 
take the charge transportation which other 
person, without specialagreement, 
voluntarily assumed, receive goods offered for 
carriage. maintain that the making collec- 
tions, which part the banking business, 
equally public employment, and places the 
banker, equally with the common carrier, the 
anomalous position being obliged under- 
take the work proffered. 

Banker. not agree with you, but would 
pleased hear your argument more fully. 

Holder. You well know that portion 
the business the country transacted 
means commercial paper. Public necessity 
justifies the existence this instrument com- 
merce, which has migratory existence, 
andadeath. Its wandering character serves 
many useful purposes, but often, near the time 
its dissolution, far from home, among 
strangers. necessary that forwarded 
once the place settlement, that the 
proper time the necessary its redemp- 
tion may taken, and those who stand spon- 
sors therefor, may looked case fails 
payment. agent, therefore, such place 
perform this work public need. You may 
say the local attorney agent. Hardly, 
for his sphere more the prosecution claims 
court, than the coilection paper out court. 
perform this work, his acts and certificates 
with reference some branches being accredit- 
the courts. But above and beyond the 
notary, obedience public need, there has 
sprung into existence and now exists throughout 
the land agent greater financial responsi- 
bility, whom the bulk this business now 
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done, namely, the banker. useless shut 
our eyes facts. Whatever might formerly 
have been the case, the present day the usages 
business have settled upon the banker the 
mantle agency for the public, the present- 
ment, collection and remittance, protest and 
notice dishonor commercial paper; em- 
ploying the notary perform such portions 
the service fall the office. 

contention, brief, therefore, this: 
Public necessity exists for agent present, 
collect, remit for, take steps upon dishonor of, 
commercial paper held distant parties; one 
having financial responsibility, and facilities for 
collection and remittance, for making protest, 
giving notice, and the like. The banker par- 
ticularly fitted for such agency. Furthermore, 
speaking him class has accepted such 
agency, and now stands the acknowledged 
national collection agent commercial paper, 
and equally with the common carrier, should 
held obligated undertake the work offered. 

Banker. But, conceding forthe moment your 
common carriers orderto render car- 
rier liable action for refusing take charge 
goods, there must tendered him reason- 
488. Now the case collecting bankers, 
compensation seldom tendered advance. 
fact, frequently the only compensation they re- 
ceive for all their trouble, risk and responsibility, 
the use the proceeds for brief period; 
while, again, slight percentage taken out 
proceeds charged, case non-collection, 
certain expenses. Bnt seldom, ever, any ad- 
vance compensation tendered. 

Holder. admit The bulk collec- 
done through the agency correspon- 
dent banks who have reciprocal 
cases like own, infrequent course, yet 
necessary regulated law, where the 
transmitter and the local bank are strangers. 
such cases will concede that reasonable com- 
pensation should advanced. But when ad- 
vanced contend that banker, equally 
common carrier, not liberty refuse the 
agency. 

Banker. Without debating the question 
what reasonable compensation, take issue 
with you your fundamental 
that there must consent the part ap- 
pointee before can held agency 
and liable for its duties. You cite the em- 
ployment the common analogous 
the employment the banker, and argue that 
there public duty and obligation the part 
the latter, well the former, under- 
take the work proffered. There parallel be- 
tween thetwo cases. The carrier many in- 
monopolizes the channels trade, and 
his obligation therefore plain carry every- 
thing offered upou tender his price. There 
equivalent monopoly the business. 
Any number may establish they find profit- 
able, but there nothing law, custom 
usage compel them take business that they 
not have not agreed You 
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would hardly contend that they were not 
liberty refuse deposits. Why, then, not col- 
lections? Your argument forcible showing 
the fitness and well equipped condition the 
banker undertake the collection commercial 
paper. This true, and the fact is, reason 
thereof, the banker the agent most largely 
employed for this purpose. But fails show, 
although bankers largely act, that any indi- 
vidual bank banker, contemplating the risks 
and responsibilities attendant upon the business 
and the inadequate compensation, cannot de- 
cline undertake the duties and responsibilities 
the office. The consideration that holder 
may inconvenienced and damaged mis- 
takenly relying bankers acceptance 
agency for collection does not affect the question 
obligation accept from legal standpoint. 
Without previous arrangement, the holder must 
the part the banker accept, and act ac- 
cordingly. 

The two sides the question are thus 
presented. standpoint the 
holder, banks being the usual agents for 
the presentation and com- 
mercial paper, should accept all offered 
where reasonable compensation ten- 
dered, and should not liberty re- 
fuse. The contention that the col- 
lection commercial paper public 
employment, similar its nature that 
the common carrier, and bankers asa 
class having stepped into the breach and 
met the public need for such agent, 
cannot refuse accept such business. 

the other hand the contention 
that the business banker has not the 
same obligatory relation the public 
that common carrier, and the col- 
lection commercial paver not such 
public employment remove the 
banker from the fundamental rvle 
law that person under obliga- 
tion act agent without first con- 
senting. Consequently he, the same 
any other party, need not accept work 
which does not want; one hasa 
tion to, will accept; and persons 
assume their injury, their own 
fault. 

The conclusion seems reascnable 
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reach from the view the situation pre- 
sented, decision existing the point, 
that, the present day there cannot 
said rest any obligation upon any 
banker, either incorporated private, 
the absence agreement under- 
take the collection commercial paper; 
and that the performance such offices 
bankers has not yet developed into 
such public duty render the ser- 
vice their part obligatory. 


AGGREGATE TAXATION 


bankers relating the manner taxa- 
tion national bank shares, passed 
upon the federal court Virginia 
case published herein. The court de- 
cides that the assessment the entire 
stock national bank against 
the bank itself invalid. The supreme 
courts Alabama and Ohio have recent- 
wrestled with this same question. 
will interest connection with the 
published case, cite these other cases, 
well trace the law leading thereto. 
The provision national law allowing 
State taxation national bank shares 
has been fruitful source litigation. 
was early settled that the capital 
national bank could not taxed, but 
that the shares were taxable. Then 
came the further question, could the 
bank, the state legislature enacted, 
looked and compelled pay the 
tax assessed upon the This was 
decided the affirmative the supreme 
court the United States the case 
National Bank Commonwealth,g Wallace 
353, (year 1869,) and the case in- 
structive, will quote from fully. 
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The subject thus considered and con- 
clusion reached has been viewed from 
the standpoint agreement the 
part the banker, either express orim- 
plied. next issue will pur- 
sue the subject further, and consider 
what, any, obligation undertake 
collections would arise from the publica- 
tion general advertisements soliciting 
such business, from any previous 
course dealing that regard. 


NATIONAL BANK SHARES. 


The case arose under statute the 
state Kentucky providing for tax 
follows: 

bank stock, stock any moneyed cor- 
poration loan discount, fifty cents each 
share thereof, equal one hundred dollars, 
each one hundred dollars, stock therein own- 
individuals, corporations societies. 

The cashier bank, whose stock taxed, 
shall, the first day July each year, pay 
into the treasury the amount tax due. such 
tax not paid, the cashier and his sureties shall 
liable for the same, and twenty per cent. upon 
the amount and the said bank corporation 
shall thereby forfeit the privilege its charter. 


The action was recover the First 
National Bank Louisville the sum 
being the amount tax 
assessed upon the stock. 

The court considered the following 
questions presented the case. 

Did the law Kentucky impose 
tax upon the shares the bank, up- 
the capital the bank? 

found bea tax upon the shares, 
could the bank compelled pay the 
tax thus levied the shares, the 
state? 

The law was held impose tax upon 
the shares, and the provision rcquiring 
the bank pay the tax for the share- 
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holders was held valid. this latter 
point, the court, answering the conten- 
tion that the tax must collected 
the shareholders directly, and could not 
collected from the bank, said: 


the opinion that while congress in- 
tended limit state taxation the shares the 
bank, distinguished from its capital, and 
provide against discrimination taxing such 
bank shares unfavorable them, compared 
with the shares other corporations, with 
other moneyed capital, did not intend pre- 
scribe the state the mode which the tax 
should collected. The mode under considera- 
tion the one which congress itself has adopted 
collecting its tax dividends, and the in- 
come arising from bonds corporations. 
the only mode which, certainly and without loss, 
secures the payment the tax all the shares, 
resident non-resident; and, have 
already stated, the mode which experience 
has justified the New the 
most convenient and proper, regard 
the corporations those 
states. not readily inferred, therefore, 
that congress intended prohibit this mode 
collecting tax which they expressly permitted 
the states levy.” 


This case has been regarded au- 
thority for these propositions: 

National banks are not subject 
taxation their capital stock under 
state authority. 

Shares such banks are subject 
taxation against the shareholders. 

When the state statute authorizes it, 
the bank may compelled -by suit 
pay the taxes assessed upon the 
shares, 


direction, such tax collectible the 


shareholders the same manner 
other taxes are collected from individ- 
uals, 

This much being settled, the action 
many state legislatures has resulted 
the practice assessors and collectors 
taxes dealing only with the bank, and 
not with the individual shareholders, 
the payment taxes shares. Then 
the further question has arisen, the 
validity assessing the shares lump 
against the bank, distinguished from 
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taxing the individual shareholders. 
this question which receives considera- 
tion the case herein published, and 
previous cases which will presently 
cited. the subject will all proba- 
bility receive direct consideration the 
supreme court the United States, 
not propose discuss it, but simply 
present, for our readers’ information, 
the several cases bearing thereon. 

Alabama the question arose 
tional Commercial Bank Mobilev. Mayor, 
Ala. 284. The bank sought enjoin 
the collection tax the city 
Mobile per centum upon the 
amount its capital. The city made 
the assessment against any the 
shareholders, but against the bank itself 
upon all complainant shares gross, 
composing its capital was urged 
that inasmuch the capital was com- 
posed the shares, and the sharehold- 
ers constituted the corporation, tax 
upon the capital all the shares the 
gross, against the corporation 
itself, was legal effect the same 
tax against the shareholders severally 
upon their respective shares. Upon this 
contention the court said: 

seems indeed there should 
practically little difference between the 
two. Yet congress providing that 
all the shares the capital may in- 
cluded the valuation the personal 
property their owners holders for 
state taxation, and requiring this 
end written printed lists kept 
for inspection the tax officers the 
names, places residence and number 
shares these shareholders, appears 
carefully subjecting the 
banks themselves state taxation 
their capital.” 

The tax, therefore, was held not 
have been levied according law, al- 
though the remedy injunction was de- 
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nied, there being remedy law. 

There was state statute shown 
this case, making the bank liable for pay- 
ment the taxes levied its share- 
holders. The court pointed out that the 
defects and errors the taxation were 
rather the mode proceeding than 
the matter right. There was doubt 
stated that the shares could law- 
fully included the valuation the 
personal property the owners; that 
the bank officers were required keep 
list shareholders, their residences, 
and number shares respectively; and 
further the court said, may made 
the duty every such bank pay for 
its stockholders the tax legally assessed 
against their respective shares, whether 
the stockholders reside the state 
Alabama See, also, the same 
effect this last case, Sumpter Co., 
National Bank Gainesville. Ala. 464, 
wherein denied that Bank 
Commonwealth, supra, affirms the val- 
idity levy and assessment upon the 
shares national bank gross against 
the bank, and further referring cases 
where the tax might levied the 
shares, stated state statute exists 
requiring the bank pay such taxes, 
which, the court an- 
nounces that such taxes can collected 
only taxes against other individuals 
are collected. 

Next have case Ohio, decided 
the supreme court May 1889, 
Miller First National Bank, Banking 
there authority the statutes 
the state, nor the United States, for 
listing and valuing the shares na- 
tional bank the aggregate, and placing 
such aggregate the tax list the 
name the bank. Such shares, the 
court holds, when listed and valued for 
taxation, are required placed the 
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proper tax list the names the re- 
spective owners. 

Then came the Virginia case First 
National Bank City Richmond, July 
1889, Circuit Court Virginia, 
Banking where the city im- 
posed tax upon the shares gross, 
and presented the tax bill the bank 
for payment. The tax was disallowed 
the court for several reasons, among 
others, because the tax was assessed 
the shares solido against the bank, and 
the individual shareholders were conse- 
quently deprived the privilege, ac- 
corded tax payers the law the 
state deducting the amount their 
indebtedness from the value their tax- 
able property. 

the case from Virginia, herein pub- 
lished, appears that the legislature, 
after the rendition the previous de- 
cision, remedy the difficulty which the 
aggregate mode taxation presented 
preventing shareholder from deduct- 
ing indebtedness, passed act where- 
under the right tax the shares the 
aggregate against the bank was adhered 
to, and provision was made directing 
the tax collector notify the cashier 
each bank his readiness certain 
time and place make any deduction 
from the assessment which the share- 
holder may show himself entitled to, and 
amend the tax bill accordingly. 

The court, reaffirming the doctrine 
the previous case, that assessment 
the shares solido against the bank 
unlawful, holds the statute cited where- 
such taxes are attempted legal- 
ized, void. 

This brief summary cases may 
value national bankers other states 
where the practice may prevail taxing 
shares the aggregate against the bank, 
either the presence absence spe- 
cific statutory regulation. 


act 
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One the most remarkable and char- 
acteristic traits the American people 
their ability readily adapt them- 
selves any circumstances. This, cou- 
pled with their command immense 
natural resources, wonderful inventive 
faculty and unsurpassed ability for what 
called business, has always enabled 
them command large measure 
prosperity even under apparently the 
most adverse and unfavorable conditions: 
our experience during the last quar- 
ter century respect war, fires, 
floods, financial panics, great indebted- 
ness, enormous and unnecessary taxa- 
tion, bad money and most reckless and 
unwise financial and economic legislation 
abundantly testifies. Judging the 
future from the past, therefore, the Mc- 
Kinley tariff will not prolific 
disaster some may have anticipated. 
will require something far more potent 
arrest our national development. 

That will, however, impede devel- 
opment and impair our national pros- 
perity, would seem logical and 
indisputable inference from the follow- 
ing premises: 

The obvious and undisguised purpose 
the bill restrict and far 
possible prevent foreign trade. 
attempt practically carry out the idea 
Henry Carey, that would for the 
interest the United States, material 
and moral, the Atlantic could con- 
verted into impassable ocean fire; 
the teachings the University 
Pennsylvania, through its Professor 
reduce foreign commerce minimum 
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THE NEW TARIFF. 


[By David Wells.] 


most useless and unproductive all 
Senator Hiscock, representing the 
great commercial state New York, 
burdensome, complex and 
antiquated consular system because 
was ‘‘an obstruction foreign com- 
and the declaration Sen- 
ator Frye, Maine (United States Sen- 
ate, February, 1882), that the Gov- 
ernment had practically requirements 
for money meet its expenditures 
would still favor taxation. 

That enactment law embodying 
and representing such ideas will 
effective, large degree, restricting 
imports and destroying our foreign com- 
merce cannot doubted. But, 
offset such loss, claimed that 
the home market will not only made 
secure, but enlarged more than cor- 
responding extent, the great and en- 
during benefit all the people this 
country. How will-this result real- 


Let reason about it. 


The first criticism this policy and 
its anticipated results that would sub- 
mit that puts the country, individ- 
ually and commercially, the defensive 
and tends keep so, increasing 
almost all the crude mater- 
ials and instrumentalities that enter into 
the work and cost production and dis- 
tribution far beyond what incumbent 
upon our chief foreign industrial com- 
petitors, and ignores the fact that the 
easiest, surest and most beneficent way 
for protecting and securing the home 
market, and the same time for en-. 
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larging the foreign market for our pro- 
ducts, assume the aggressive 
cheapening the cost production 
the removal taxes; inasmuch any 
commodity that can continuously ex- 
ported and sold successful competi- 
tion with rival foreign producers cannot 
imported and therefore needs 
enactment tax laws for its protection. 

Furthermore, the mere fact stand- 
ing the defensive presupposes and 
often entails while aggressive- 
ness implies and engenders strength. The 
claim that higher taxes imports are 
now imperatively needed give the 
country prosperity also tantamount 
confession that the average 45.50 per 
cent. duties that have been enforced 
since 1883, have been source weak- 
ness rather than strength, and that 
larger prescription the hair the dog 
that has already bitten now neces- 
sary remedial necessity. 

That stimulus will once given 
under the McKinley tariff certain ex- 
isting domestic industries; that some 
new forms industry will established, 


and increase home market 


afforded certain home products, must 
conceded. But the other hand 
admitted fact that not only this 
power capacity for production al- 
most every department industry 
this country far excess the power 
domestic consumption, but also that 
actual production does constantly tend 
exceed any concurrent market demand 
reduce prices and profits what 
regarded injurious minimum. 
This pre-eminently the case all the 
great leading products agriculture, 
which furnishes living nearly one- 
half our great population that follow 
gainful occupations. The surplus 
such products, over and above all de- 
mands for domestic consumption, which 


now annually finds markets foreign 
countries, and the absence which 
would either not raised would rot 
the ground, represents the labor 
more persons than are occupied all 


industries the country that can 


benefitted protective duties; and yet, 
notwithstanding this large foreign de- 
mand, the supply is, rule, much 
almost universal complaint that farming 
has ceased profitable. the de- 
partment manufacturing industry 
single example will suffice for parallel 
illustration. qualified speak 
with authority respecting the boot and 
shoe industry, assert that all the exist- 
ing factories this country were run 
their full capacity, with their existing 
number operatives, six months would 
suffice amply shoe every man, woman 
and child this country for the space 
year. 

the McKinley tariff should have all 
the influence that its supporters desire 
and expect stopping the importation 
all the foreign manufactured products 
that are now fairly competitive with 
American products and our domestic 
manufactures should correspondingly 
enlarged, the increased home market 
for our agricultural products 
casioned would comparatively incon- 
siderable. furnish home market 
adequate absorb the surplus our 
agricultural products for the year 1889 
would require enlargement our 
manufacturing enterprises least 
fivefold what they are present. 
1880 the great manufacturing states 
the Union, namely, the six New England 
states, with New York, New Jersey, 
Pennsylvania, Delaware and 
far fed their own population with 
their own agricultural products re- 
quire only about 35,000,000 bushels 
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wheat out home consumption 
312,000,000 bushels, and product for 
that year about 498,000,000 make 
any deficiency regard this 
staple. Nota yard more cotton cloth 
spun and woven the United States 
will find market foreign countries 
than present. 

Gen. Draper, the present President 
the New England Home Market Club; 
Jefferson Cooledge, the President the 
great and prosperous Amoskeag Cotton 
Company and other wide-awake cotton 
manufacturers, disregarding 
loudly vaunted theories about the neces- 
sity patronizing home industries, are 
fitting their millé with English ma- 
chinery, paying duty its importation 
not less than per cent. needs 
argument satisfy anyone that not 
machinery can sold outside the 
United States competition with simi- 
lar products fabricated England 
like maehinery, exempt from such in- 
creased cost, that every American fac- 
tory thus equipped, through its greater 
productiveness and diminished labor, 
will tend augment the product 
cloth excess any demand for do- 
mestic consumption and cut the throats 
every manufacturer who, through 
lack capital otherwise, not able 
avail himself like foreign advan- 
tages 

And this brings another point 
importance respect the assumption 
such men McKinley and Aldrich, 
that possession the home market for 
our manufacturers all that necessary 
insure industrial prosperity, and 
that that the relations labor pro- 
auction are very different from what 
they were formerly, when tariffs and 
tariff theories were constructed. The 
manufactured articles that the United 
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States mainly produces and desires 
market are mainly machine products 
and only small extent the products 
handicraft, and there hardly de- 
partment manufacturing industry 
this country which the power pro- 
duce with given effort expenditure 
greater than was 1880 and from 
per cent greater than was 
1870. Hence the enlargement exist- 
ing industries the establishment 
new ones will not afford that increased 
opportunity for the employment labor 
that expected result from the new 
tariff unless the acknowledged remark- 
able increase the power domestic 
even greater increased power con- 
sumption through larger markets, do- 
mestic foreign. 

the attainment any such results 
the McKinley tariff every way antag- 
onistic. Increasing the cost, does 
almost all the articles that enter into 
the living, the enjoyments and luxuries 
the masses, any market increase 
domestic consumption improbable; 
again, increases maintains high 
taxes all crude half-manufactured 
products imported exclusively for use 
manufacturing and not for final con- 
sumption. importation such ma- 
terials last year this Government im- 
posed and collected tax about 
000,000. This would per cent. 
product four hundred millions, and 
virtue such enhancement cost 
not one dollars worth the shape 
product the four hundred millions 
would sold any foreign market 
competition with the products Eng- 
land any other foreign nation that 
had not been burdened with such tax; 
or, put differently, four hundred 
millions which might distributed 
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this form work the working men 
and women this country, were Free 
Trade policy respect such materials 
adopted, will not distributed any 
possibility under the existing tariff sys- 
tem. 

While, therefore, the immediate effect 
the McKinley tariff may afford 
something stimulus domestic in- 
dustries, its ultimate effect will, 
opinion, abridge our existing mar- 
kets, restrict the opportunities for em- 
ployment our people and bring 
that industrial and commercial condition 
which popularly characterized the 
term and which really 
means smothering our own grease, 
has taken long time for Mr. Blaine 
the situation, but has 
finally done it, and clearly expressed 
the following epigrammatic declara- 
tions. 


United States has reached the point 
where one its highest duties enlarge the 
area its foreign trade. 

There not section line the entire 
McKinley bill that will open market for an- 
other bushel wheat barrel pork,” 
which might with equal truth have added, 
ton pig iron, single steel rail, ad- 
ditional can preserved meats, fruits vege- 
yard any textile fabric,” 


The effect the McKinley tariff 
wages may briefly deduced from the 
following general principles; Wages are 
labor’s share product and the long 
run can paid from other source. 
product large, wages will rule high; 
small, they must necessity rule 
low. the staple products machin- 
ery, manufactured goods, the cost 
the crude materials represents gener- 
ally from one-half three-quarters the 
entire cost the finished product. 
the manufacturer has pay per 
cent. for materials, has per cent. 


left for wages, profits, interest and inci- 
dentals,” but pays per cent. 
has but per cent. left, and this last 
result exactly what the McKinley 
tariff tends effect. the manufac- 
turer, avoid reduction wages, raises 
the price his product, such increase 
price will paid the consumers, 
who are mainly the so-called working 
classes; that the ultimate results, 
far they are.concerned, will equiv- 
alent putting money into one pocket 
and taking corresponding amount out 
the other. The idea that wages 
general can raised the imposition 
insure good govergment one the 
most absurd that the mind man ever 
originated. 

final word respect the influence 
meaning thereby combinations do- 
mestic manufacturers control and ad- 
vance prices. trust this kind, 
operating articles for which there 
possible competitive supply from other 
countries, could maintained the 
United States for single month except 
under one two conditions—either all 
the competitive producers throughout 
the world must brought into the 
or, what the same thing, the 
product the whole world must con- 
trolled, the product all foreign 
producers must debarred from the 
markets this country. The first re- 
sult not attainable. The second 
made not only possible, but effective 
the highest degree high protective 
duties. These McKinley tariff 
act provides. thus becomes the crea- 
tor and preserver trusts and monopo- 
lies, the like which cannot and not 
exist under the tariff system Great 
Britain, the starch trust, plate and 
window glass trust, 
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oil trust, lead trust, cotton bag- 
ging trust, borax trust, axe, saw and 
scythe trust, and many others; all 
which, freed from foreign competition, 
are advancing prices American con- 
sumers extent that will afford them 
from roo per cent. more profit than 
can fairly considered legitimate, 
but which profits their employees 
not participate. 

John Sherman, speech the Sen- 
ate Sept. 27, just previous the final 
vote that body the McKinley bill, 
clearly apprehended the opportunities 
afforded citizens and corporations, 
make corners and various combin- 
ations cheat the people;” but, with 


LAW JOURNAL. 


almost childish simplicity, expressed 
hope that the citizens and corporations 
whom such opportunities had been 
afforded would act judiciously, invite 
fair competition and give the benefit 
this competition the people cheaper 
production—the very results which the 
trusts, well knew, were organized 
prevent. they did not this, 
warned them, should future vote 
against them. And this said, ‘‘is 
parting legacy.” Could there 
anything found quite equal this out- 
side buffo opera? 

Such then, the main, are views 
respecting the present and prospective 
influence the McKinley tariff. 


LEGAL DECISIONS. 


TAXATION NATIONAL BANK 
MENT SHARES SOLIDO 
AGAINST VALIDATING 
ACT. 


Circuit Court, Virginia, July 
1890. 


BANK SAME. 


Under Rev. St. which declares that 
nothing the national banking act shall prevent all 
the shares stock national bank from being in- 
cluded the assessment the personal property 
the owners such shares, assessment the entire 
stock national bank solido against the bank it- 
self invalid. 

Act Va. Jan. 27, 1890, which attempts legalize 
taxes levied upon such invalid assessment, void. 


Equity. 

James Alfred Jones, for National Bank 
Virginia. 

Pegram Stringfellow, for Merchants’ 
National Bank. 


Meredith, City Atty., for defend- 
ants. 

Before and Hucues, JJ. 

July 17, 1889, the de- 
fendant Cunningham, who was collector 
taxes for the city Richmond, pre- 
sented the Merchants’ National Bank 
Virginia, located Richmond, bill 
taxes assessed upon the shares 
stock that association, which the 
following copy: 

1889. (Ward 3.) 

The Merchants’ National Bank, 
City Richmond, Dr. 

Less value real estate, 


$255,000 
53,942 


$201,058. 


1.40, $2,814.81. 

With request that the same 
promptly paid, avoid penalty 
per cent, imposed the ordinances 
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that city. bill for taxes, 
the amount $2,324, was presented 
the National Bank Virginia, tax 
its shares stock, which were 
valued $216,000, with deduction 
$50,000 for real estate held the bank. 
After the presentation these bills 
the collector, the corporations whose 
shares had been assessed for the pay- 
ment the tax filed separate bills 
complaint this court enjoin the 
collector from proceeding collect the 
same from the bank. temporary in- 
junction was issued, and now, the mat- 
ter having been finally heard upon their 
answers and exhibits and arguments 
the temporary injunction shall dis- 
solved made permanent. 

The power tax national bank shares 
given section 5219 Revised Stat- 
utes, which declares that nothing the 
law the United States respecting 
banks shall prevent all the shares any 
such association from being included 
the valuation the personal property 
the owner holder such shares, 
assessing taxes imposed authority 
the state within which the association 
located. The tax these cases as- 
sessed upon all the shares issued the 
association against the associa- 
tion, and the cashier required the 
alty. the case First Nat. Bank 
Richmond, Fed. Rep. 309, (tried 
this court short ago,) the record 
which case has gone the supreme 
court, was held the district judge 
that such assessment tax the 
whole the shares bank, their 
market value, was nothing else than 
assessment the capital stock the 
bank, and was not authorized the act 
congress, and that tax the shares 
the bank all they must listed 
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the name the shareholder. Any other 
view the law than this would work 
grevious wrong the shareholders 
national banks. the Virginia, 
every person assessed for tax upon his 
personal property has right deduct 
from the valuation the amount his in- 
debtedness, that may charged 
only with taxes what owns, when 
balance struck between him and his 
creditors. assess the bank all its 
shares solido prevent entirely 
shareholder therein from this benevolent 
and just provision law. 

Since the decision the case the 
First Nat Bank Richmond, prompted 
desire remedy this difficulty, the 
general assembly Virginia, act ap- 
proved January 27, provided: 

act legalize and confirm cer- 
tain taxes imposed the city Rich- 
mond for the year 1889, upon all the 
shares stock issued state and na- 
tional banks located said city. (1) 
enacted the general assembly 
Virginia that the assessments for taxes 
imposed the city Richmond for 
the year eighteen hundred and eighty- 
nine, upon all shares stock issued 
state and national banks located said 
city, and required said city 
paid the cashier each bank, re- 
spectively, are hereby legalized and con- 
firmed, subject the right the share- 
holders, their personal representa- 
tives, stock issued the national 
state banks which were located said 
city during the year eighteen hundred 
and eighty-nine, claim deduction 
from cancellation such assessments 
provided for the next section. (2) 
Within five days from the passage 
this act the collector city said 
city shall notify the cashier each 
said banks that the office such col- 
lector the said collector will attend 
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ance his office for three weeks subse- 
quent the service said notice, and 
will hear any applications that may 
him for the purpose deduct- 
ing from the assessment aforesaid any 
amount which any shareholder any 
one more said banks, any per- 
sonal representative such shareholder, 
reason the indebtedness said 
shareholder, would have been entitled 
from the aggregate value 
his shares stock, had such amount 
been invested other moneyed capital. 
(3) During the time above named the 
cashiers any said banks, any 
holder any shares stock issued 
any such banks assessed above stated, 
any one representing such share- 
holder, may appear before such collector, 
and make application have deduc- 
tion made above stated. The collec- 
tor shall have power administer 
oath the applicant, and, after ex- 
amination him upon the material facts 
such application, shall grant such de- 
duction: provided, the shareholder has 
made deduction account his in- 
debtedness from his other personal 
property. Or, the said collector shall 
satisfied from the evidence before him 
otherwise that any such shareholder 
paid municipal county tax for the 
year eighteen hundred and eighty-nine 
upon his shares stock any other 
county, city, town this state, 
shall deduct from said assessment 
amount equal the tax charged said 
assessment upon the shares stock 
held such person. (4) After the ex- 
the time allowed for hearing 
the application above mentioned, the 
said collector shall amend the tax-bill 
now held against each cashier above 
mentioned, deducting therefrom the 
aggregate such deductions may 
allowed the stockholders the bank 


which cashier. After each 
said tax-bills has been amended far 
required reason any such de- 
ductions, the collector shall present the 


same for payment the cashier against 


whom assessed, and, the same 
not paid within ten days from said pre- 
sentation, the same shall then become 
delinquent tax due said city, and liable 
the imposition such penalties, and 
enforced other delinquent taxes 
due said city. (5) shall 
force from its 

seems from this statute that the 
state, still adhering the right assess 
the tax all the shares banking 
association the association, has di- 
rected the collector notify the cashier 
each bank that will ready 
certain time and place make any de- 
duction from the assessment which any 
shareholder may show entitled to, 
and that will amend any bill against 
any cashier may advised after 
such showing. But this does not avoid 
the difficulty, for, even were the 
duty the cashier, which not, 
notify the stockholders that the bank had 
been assessed for tax upon its whole 
shares certain valuation, would 
impossible for him, without great 
difficulty, apportion the amount 
among the shareholders. The taxes 
the city Richmond are higher than 
they are the lesser towns the state, 
and shareholder Danville not 
liable for much tax 
Richmond, nor his tax payable 
the same municipality. While the cash- 
ier can required collect and pay 
the tax, cannot required ascer- 
tain its amount. This the duty 
those appointed assess and levy the 
tax accordance with the law Vir- 
ginia. was view this that con- 
gress provided (Rev, St. 5210) that 
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every national bank should keep all 
times full and correct list the names 
and residences all the shareholders 
the association, and the number shares 
tion all the shareholders 
officers authorized assess taxes under 
state authority. The last clause would 
useless the state officers were per- 
mitted discover the number shares 
the bank had issued, and then assess the 
tax them against the bank 
market value. The method assess- 
ment this tax was illegal the first 
instance and void, and act the 
general assembly Virginia can vali- 
date it. The case Stan- 
305, which has been urged 
argument support the validating 
act above quoted, not point. There 
appears the assessment was against 
the stockholders. think the injunc- 
tion heretofore granted should made 
perpetual, and ordered. 


J., concurs. 


STOCK CERTIFICATE TRANS- 
FER BOOKS—SURRENDER 
ESSENTIAL. 


Supreme Minnesota, July 22, 1890. 


Jostyn St. Co. 


stock certificate issued corporation having 
power issue, which stated that desig- 
nated person the owner certain number shares 
the indorsement and surrender the certificate it- 
self, is a continuing affirmation as to the ownership of 
the stock, and that the corporation will not transfer 
the stock upon the books unless the certificate first 
surrendered. 

cial world that the shares stock are the property 
the person designated, and that he has the power and 
right transfer and sell the stock, until this power 
and right has been lawfully terminated. 

Section (formerly section 49), 34, Gen. St. 
1878, was intended solely for the benefit and protection 


the corporations. Baldwin Canfield, Minn. 43, 
62, Rep. 261, 276, 585. 

its decree the court below commanded the 
defendant corporation to cancel, to a certain extent 
and amount, stock certificate which had previously 
issued one which was the statement 
ownership and transfer above mentioned, and 
thereof issue another certificate the plaintiff. The 
court had jurisdiction the defendant corporation 
and the defendant H, but did not have possession of 
the certificate which attempted cancel. 
that the decree was erroneous. 


the court). 


Appeal from district court, Ramsey 
County; Judge. 

Lusk Bunn, for appellant. 
for respondent. 


William 


this action, one the defendants, Lizzie 
Hicks, appeared the books the 
defendant corporation the owner 
shares its corporate stock the par 
value had previously 
been issued her, and her name, 
certificate representing and evidencing 
these shares, which was the usual 
clause and recital that the stock was 
only the books the 
company, the indorsement and sur- 
render this The object 
this action was compel the defendant 
corporation cancel the certificate 
the extent $15,000, and issue its 
certificate plaintiff for that amount 
its corporate stock, upon the ground 
that that extent the certificate had 
been fraudulently obtained Lizzie 
Hicks, and that plaintiff was the real 
owner the stock. The trial court had 
jurisdiction the parties defendant, 
but did not obtain possession the 
stock certificate issued Mrs Hicks. 
its decree the full relief demanded 
the complaint was awarded the court. 

The character and qualities stock 
certificates are the only questions involv- 
they were the shares themselves, and, 
when properly transferred, passing 
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the assignee all the equitable rights 
the holder, and the legal right ad- 
mitted shareholder the books 
the association, must follow that, upon 
regular assignment and delivery the 
certificates, there has been transferred 
the purchaser the full legal and equitable 
ownership the shareholder’s contract, 
with indicia such ownership. 
While there has been some difference 
opinion upon this, the weight author- 
ity is, undoubtedly, that where corpo- 
ration having authority issue stock 
certificate does issue such certificate, 
bar, that designated person entitled 
transferable only the books the as- 
sociation, the indorsement and sur- 
render the certificate itself, thereby 
holds out persons who may deal 
good faith with the person named the 
certificate that the owner, and has 
capacity transfer the shares. There 
the certificate, which evidences and 
represents the shares, the assurance 
the corporation the commercial world 
that prior right the stock can ob- 
tained, unaccompanied possession 
the certificate, and that the shares shall 
not transferred upon the books the 
corporation unless the certificate first 
surrendered. was said Bank 
Lanier, Wall. 377, when speaking 
stock certificates which the same as- 
surance was found, ‘‘no better form 
could adopted assure the purchaser 
under the seal the corporation, that 
the shareholder entitled much 
stock, which can transferred the 
books the corporation when 
the certificates are surrendered, but not 
otherwise. This notification all 
persons interested know, that who- 
good faith buys the stock, and 


produces the corporation the certifi- 
cates regularly assigned, with power 
transfer, entitled have the stock 
transferred him; and the notification 
goes further, for assures the holder 
that the corporation will not transfer 
the stock any one not possession 
the These conclusions have 
not been adopted the courts any 
view the negotiability stock certifi- 
cates, but general principles apper- 
taining the doctrine estoppel. 
representation, which has tended 
enhance the value the stock, has been 
made with view expectation that 
would acted upon another; has 
may have been acted upon; and 
person who has relied upon the repre- 
sentation will injured damaged, 
withdrawn. 

The certificate itself must regarded 
continuing affirmation the owner- 
ship the person whom has been 
issued, and his power over, and 
power and right has lawfully terminated. 
clear that any time, least prior 
the commencement this action, 
purchaser the certificate good faith, 
from Mrs. Hicks her assigns, would 
have had the right rely the certifi- 
cate securing him the shares stock 
represented and evidenced. 
Lanier, supra; Holbrook Zine Co., 
Marine, Ship- Co., Ann. 
149; Bridgeport Bankv. New York, 
Ry. Conn. 231. See, also, 
bearing upon the question, 
Bank Lake Shore, Ry. Co., 
Ohio St. 221; Co. 
Ohio St. 483; Guest, Pa. 
24; Strange Railroad Co., Tex. 
162; Galveston City Sibley, Tex. 
269; Cherry Frost, Lea, Van 
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Norman Circuit Judge, Mich. 204, 
Rep. 796; Zowry Bank, 
Camp. Dec. 310; Continental Nat. Bank 
Nat. Bank, Fed. Rep. 369. 
good faith purchaser, would 
fully protected; and decree these 
proceedings against the corporation, 
the nature that now under considera- 
tion, would avail should sucha 
purchaser hereafter demand recognition 
stockholder. While the doctrine 
adopted the cases cited commends it- 
self sound every way, may 
also said obvious that the in- 
terests the defendant company, do- 
mestic corporation, should not hazard- 
the adoption this state rule 
law contrary that the 
courts upon the same subject compell- 
ing issue new certificate plain- 
tiff while the other may have passed into 
the hands non-resident, good-faith 
purchaser who may time assert his 
rights. The result such holding 
would place our own citizens 
disadvantage. 

Attention has been called the re- 
spondent section 114, (formerly sec- 
tion 49.) 34, Gen. St. 1878, whereby 
enacted that corporate stock shall 
deemed personal property, and trans- 
ferable only the books the associa- 
tion, aform prescribed the 
directors. Based this statute, the 
claim made that the decree herein will 
protect defendant corporation against 
any holder the stock whose rights 
had notice the time the ren- 
dition the decree. Baldwin Can- 
field, Minn. 43, 62, Rep. 261, 
276, 585, was held that this section 
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was intended solely for the protection 
and benefit the corporation; that ex- 
cept against the corporation, the 
owner and holder shares stock 
might transfer the same any other per- 
sonalty which was the owner; and 
that shareholder was not thereby in- 
capacitated from transferring his stock 
without entry the books. his 
case the stock certificates had been 
pledged collateral security, and the 
rights the pledgees were adjudged par- 
amount those another, who had be- 
come equitable owner the stock, 
while the certificates were the posses- 
sion the pledgees. Nat. 
Bank City Bank, Minn. 85, 
Rep. 577, was declared that as- 
signment and delivery stock certifi- 
cates without the books 
the corporation invested the assignee 
with equitable title which would 
protected against all parties not show- 
ing superior right. Both these cases 
are line with the conclusion herein an- 
nounced. 

Finally, respondent contends that 
any event the judgment below will pro- 
tect the defendant corporation, should 
obey the mandate, and issue certificate 
plaintiff commanded. Sucha posi- 
tion cannot maintained, for obvi- 
ous that the trial this case the 
rights only those who were before the 
ion against these defendants the court 


could not determine the rights and in- 
terests another person, who may have 
become the fide owner and holder 
the certificate issued Mrs. Hicks. 
The decree below was erroneous. Judg- 
ment reversed 
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ABSTRACTS. 


Alabama. 


Promissory 
—ENFORCEABILITY WHERE BASED 


The Alabama Statute requires certain 
classes fertilizers analyzed and 
tagged before being sold, and expressly 
declares that ‘‘a sale exchange fer- 
tilizers not tagged void.” Code 
1410. sale fertilizers was made, not 

tagged required statute, and 
note given for the price. 

Held, the note issuing out and rest- 
ing contract expressly declared 
absolutely void, cannot enforced 
even dona fide purchaser for value 
without notice and before maturity. 

Hanover Nat. Bank 
Supreme Court Alabama, June 11, 
1890. 


NATIONAL CORPORATE 
EXISTENCE. 


another state, copy the organization 
and certificate, duly certified the 
comptroller the currency the United 
States, and authenticated his official 
seal, and the deposition the cashier 
said bank, sufficient evidence its 
corporate existence. 

Hanover Nat. Bankv. Johnson, Supreme 
Court Alabama, June 11, 1890. 


Colorado. 


LIABILITY. 

Under Gen. Laws Col. 1883, 19, 
43, providing that the officers and 
stockholders every banking corpora- 
tion association formed under the 


provisions this act shall individ- 
ually liable for all debts contracted dur- 
ing the term their being officers 
stockholders such corporation equally 
and ratably the extent their respec- 
action against all the stockholders for 
the entire debt the corporation judg- 
ment default against one for the 
whole amount will reversed. 

Buenz al. Cook, Supreme Court 
Colorado, June 13, 


lowa. 


LIMITATION UPON INDEBTEDNESS. 


Where, the time the issuance city 
bonds authorized vote, the issuance 
such bonds would increase the city 
debt beyond the constitutional limit, 
but the bonds are not issued until the 
debt has been reduced that their is- 
suance does not bring beyond such 
limit, the bonds are not void, since 
debt created till the bonds are issued. 
Thompson Houston Electric Co. City 
Iowa, June 24, 1890. 


Minnesota. 


PAYMENT DITI ONAL— 
TOPPED STATEMENTS. 


but only when the money received 
it; and there presumption that 
creditor takes check absolute pay- 
ment arising from the mere fact that 
accepts from his debtor. 

Where goods are sold for cash 


delivery, and payment made the 
purchaser check his banker, such 
payment only conditional, and the de- 
livery the goods also only conditional 
and the check due presentation 
dishonored, the vendor may retake the 
goods, even from innocert subvendee 
for value, unless has been guilty 
such negligence laches would equi- 
tably estop him from doing. 


Held also, accordance with the 
decisions the federal courts and the 
great weight authority elsewhere, 
that bill lading issued station 
shipping agent railroad company 
other common carrier, without re- 
ceiving the goods named for trans- 
portation, imposes liability upon the 
carrier even innocent consignee 
indorsee for value, the carrier 
not estopped the statements the 
bill from showing that goods were 
fact received for transportation. 

The fact that goods were taken 
from the possession the carrier one 
having title paramount that the 
consignor good defense action 
the consignee indorsee the bill 
lading for the non-delivery the 
property. 

National Bank Commerce Chicago, 
Sowle Elevator Co. Wisconsin Cent- Ry. Co. 
Same. Supreme Court Minnesota, 
Aug. 1890. 


attention Minnesota bankers 
directed the decision this case, the opinion 
which too long publish full, illus- 
trating, among other things, the danger loan- 
ing money upon bill lading security. The 
facts were these: elevator company Min- 
neapolis sold certain wheat Moak Co. and 
direction the latter placed the cars 
two railroad companies whose tracks ran the 
elevator. Moak Co. gave the elevator com- 
pany check for the wheat, and obtained from 
the agent the railroad companies bills lad- 
ing, they being named consignors, and par- 
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ties Illinois and Wisconsin 
Moak Co. then drew the consignees and 
sold the drafts the plaintiff bank for value, 
with the bills lading attached security, 
The check given Moak Co. the elevator 
company was dishonored, and the elevator com- 
pany thereupon retook the wheat from the cars 
which still stood near the elevator, claiming the 
right unpaid vendor. The bank 
claimed the wheat under the bills lading and 
sued the railway companies its 
The railway companies also sued the elevator 
company for the wrongful taking the wheat. 

The court, will seen its decision above, 
held the taking check the elevator 
company was only conditional payment;—thata 
check only conditional payment our readers 
know well settled—that until the check was 
paid there was only conditional delivery 
the goods; and failing payment the title never 
passed Moak Co. but remained the ele- 
vator company, who had right retake the 
goods non-payment. Asa consequence, the 
elevator company was under liability the 
railroad companies for retaking the wheat. 

But the holding that the wheat had never been 
delivered the railroad companies pass 
title Moak Co. left the railroads the posi- 
tion having, their agent, issued bills 
lading upon goods which had fact never been 
delivered them. the wheat had been deliv- 
ered them, and after giving bills lading, had 
been retaken the vendor, the court announces 
that the companies would not liable, for 
always good defence carrier, even against 
innocent indorsee the bill lading, that 
the property was taken from its possession 
one having paramount title—a carrier issu- 
ing bill lading not warranting the title 
the shipper. But here, under the ruling the 
court, the wheat had not been delivered the 
railroads, and the interesting question presented 
itself the court for consideration, What the 
rule where property delivered for transport- 
ation and the agent the carrier, either fraud- 
ulently, through mistake negligence, issues 
false bill lading, which passes into the hands 
bona fide consignee indorsee for value? 

The court, after considering the conflicting 
authorities, announces the rule that ‘‘a bill la- 
ding issued station shipping agent 
railroad company other common carrier, 
without receiving the goods named for 
transportation, imposes liability upon the car- 
rier, even innocent consignee indorsee 
for value, and the rule the same whether the 
act the agent was fraudulent and collusive, 
merely the result mistake.” Further 
qualification the court says: course this 
predicated upon the assumption that the author- 
ity the agent limited issuing bills 
lading for freight received before concurrent 
with the issuing the bills, which would the 
presumption the absence evidence the 
contrary. doubtacarrier may adopt differ- 
ent mode doing business giving his agents 
authority issue bills lading for goods not 
received, render him liable such cases 
third 
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consequence the application this 
rule that carrier not liable third parties 
for false bills lading issued its agents, the 
bank the present case who loaned its money 
thereon, loses. The rule thus announced the 
federal rule, and recognized number 
states; but the courts other states have held 
the contrary, namely, that carrier estopped 
deny the truth the bills. Among these 
latter states are New York, Kansas and Ne- 
braska, and probably and Pennsylvania. 


Nebraska. 


AND RRONEOUS 
PROOF. 


S., September 25, 1886, drew 
check for $340.25 bank, which 
check was duly paid but mistake 
charged the account Soon 
afterwards the mistake was discovered, 
and, correct it, wascredited with 
the sum named. October 2d, there- 
after, deposited $250 the bank, 
and about that time received his bank- 
book, posted date. the sth 
October the same year, appeared 
the bank, the cashier, 
who had been absent, that mistake 
had been made, not giving him credit 
for the sum claimed. The cashier there- 
upon, without full investigation, gave 
the defendant error credit his 
bank-book for the sum stated. The en- 
try was afterwards erased. Inan action 
making the deposit named, and also 
the deposit $250, and also from what 
source the latter sum had been received, 
but failed show from whence re- 
ceived the money dispute. The bank 
employees having testified that de- 
posit was made the defendant 
error stated him, and explaining 
the mistake above set forth, devolved 
the defendant error, view the 
fact that, from his previous deposit ac- 
count with the bank, did not appear 
that had been the habit deposit- 
ing any day much money the 
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aggregate the sums named, show 
from whence derived the money 
dispute claimed have deposited; 
the aggregate being unusual deposit. 
State Bank Crete Smith, Supreme 
Court Nebraska, April 30, 1890. 


New Jersey 


PAID FOR 
PROPERTY—PROCEEDING REQUIRE 
PAYMENT UNPAID INSTALLMENTS. 


charter, pays for property purchased 
with its capital stock, such sale cannot 
set aside, the absence fraud, 
the ground that the value such prop- 
erty was not equal the value the 
stock. 

judgment creditor cannot pro- 
ceed, force the statute this state, 
require stockholders pay their 
unpaid installments for the stock 
bill for himself alone; the proceeding 
must general creditor’s bill. 

Bickley Schlag, al., Court 
Errors and Appeals New Jersey, July 
26, 1890. 


New York. 


RECEIVER 
RECEIVER. 


Civil Procedure, person expressly 
authorized statute sue, excepted 
from the provision that action must 
prosecuted the name the rea. 
pafty interest; and under this, the re- 
ceiver national bank, being expressly 
authorized act Congress, may sue 
stockholders the state court for assess- 
ments levied. 

receiver appointed the comp- 
troller the currency national 
bank located another state not 
treated foreign receiver its 
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strict sense, and may sue the courts 
New York irrespective the doctrine 
comity. 

Peters Foster, Supreme Court 
General Term, First Department, May 
23, 

WAIVER 


bank took mortgage secure pay- 
ment all notes firm, indorsed 
the mortgagor, then held which 
might thereafter hold. the maturity 
the last series renewals, the 
bank received from the firm mail, 
their note, indorsed the mortgagor, 
with letter that was take the 
last note, due that day. The proffered 
note was held for the approval the 
directors, which was notice 
non-payment the last note was 
given the indorser. had been the 
bank’s custom accept renewal notes 
which would applied the day 
their receipt the payment the ma- 
turing one. 

Held, the indorsement the new note 
the mortgagor justified the bank 
assuming knowledge his part that the 
last note would not paid maturity, 
and was waiver notice. 

Further under such mortgage 
and indorsement, notice non-payment 
the indorser unnecessary preserve 
the mortgage lien. 

National Hudson River Rey- 
nolds, Supreme Court, General 
Term, Third Department, July 1890. 


BILITY SURETIES. 


accommodation note bearing 
legal rate interest was sold day 
two after its date the principal debtor 
for its face value, and mistake in- 
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advertence allowance was made for 
the interest then accrued. this 
did not render the note usurious. 

Where the sureties upon accom- 
modation note payable the payee 
bearer supposed, when they signed it, 
that was delivered to, and the 
money obtained from the payee, but 
there was agreement that effect, 
the selling the note the principal 
debtor another does not constitute 
diversion thereof; and the fact that the 
buyer, who paid full value, knew that 
they signed with that expectation, does 
not affect his dona fides, nor his right 
recover from the sureties. 

Benjamin Rogers, Supreme 
Court, General Term, Fourth Depart- 
ment, July 1890. 


FROM 
BANK NOT BONA 


bank discounted note for the 
payee knowing that the maker simply 
signed give proper form, and that 
there was distinct understanding be- 
tween maker and payee that the maker 
should incur liability the signing 
the note. 

Held, the bank could not enforce the 
note against the maker did not oc- 
cupy the position dona fide holder 
without notice. 

Garfield National Bank Colwell, 
Supreme Court, General Term, First 
Department, June 26, 


PAYMENT CHECK—SUFFICIENCY. 


Defendant was indebted plaintiff 
and sent his check the latter for 
amount less than the debt, but express- 
ing its face that was full.” 
Plaintiff neither presented the check nor 
returned it, until was tendered back 
the trial. Defendant suffered loss 
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reason failure present 
the check. 

Held, this was not payment full, 
payment all, and plaintiff could 
recover the amount due. 

Flynn Woolsey, Supreme 
Court, General Term, Second Depart- 
ment, July 1890. 


NATIONAL BANK—PROMOTER—COMPEN- 
FOR SERVICES —POWER 
PLOYMENT DIRECTORS. 


Plaintiff sued defendant bank re- 
cover for his services obtaining sub- 
scribers the stock the bank before 
was chartered, and depositors after 
the bank had been opened. 
alleged that before the bank was organ- 
ized the subsequent president requested 
him render the services stated, prom- 
ising pay therefor when the bank was 
organized; and further that meet- 
ing the board directors, after or- 
ganization, the president called attention 
the fact that the the bank was in- 
debted the plaintiff for services ren- 
dered, and that the members the 
board assented the validity the 
claim, and did not object it. 

Held. The mere silence the 
board directors, their failure 
object, did not constitute ratification 
which would bind the bank. 

The president alone, without au- 
thority from the board directors, 
could not make contract for the com- 
promoter. 

Tifft Quaker City National Bank, 
No. Philadelphia Co., July 


South Carolina. 


INTEREST—RATE AFTER 
promissory note dated February 
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1874, payable ‘‘one day after date,” 
and bearing ‘‘interest one per cent. 
per month from January 1874,” will 
only bear the lawful rate interest after 
its maturity; though was intended 
that should run longer the same 
rate after maturity, which was recog- 
nized computations and indorsements 
made with reference thereto. 

Smith Smith, Supreme Court 
South Carolina, June 28, 1890. 


Texas. 


TAKE ACK- 
NOWLEDGEMENT. 


cannot objected the compet- 
ency notary who took wife’s ack- 
nowledgment mortgage that was 
the attorney and adviser the husband, 
where derived benefit from the 
mortgage, and his name did not appear 
the face the instrument the 
agent either the parties. 

Kutch Holly, Supreme Court 
Texas, May 1890. 


Promissory 
Bona Fipe 


note given for gambling debt, 
being only voidable, good the hands 
innocent indorsee for value before 
maturity. 

Thompson Samuels, Supreme Court 
Texas, May 23, 1890. 


Payor. 


Where usurious interest has been vol- 
untarily paid, the difference between 
such payment and the amount that would 
due for interest the highest legal 
rate may recovered back, even the 
absence any statute authorizing such 
recovery. 

Bexar Building Loan Association 
Robinson, Supreme Court Texas, June 
17, 


Formation Safe Deposit Companies. 

BOLD SAFE AND Lock Oct. 18go. 
Editor Banking Law 


you kindly inform the 
law this State relating Charters for Safe 
Deposit Co’s., and such charters are com- 
bined with bank charters. Any information 
reference you can give will oblige. 


Answer.—There general law 
New York for the formation safe de- 
posit companies, namely, Chapter 613 
the Laws 1875, amended ch. 
and Ch. 498, 1886. This authorizes 
incorporation any five more per- 
sons who may desire form company 
for the purpose taking and receiving 
upon deposit, bailee, for safe-keeping 
and storage, jewelry, plate, money, 
specie, bullion, stocks, bonds, securities 
and valuable papers any kind and 
other valuable personal property, and 
guaranteeing their safety, upon such 
terms and for such compensation may 
agreed such company and the 
respective bailors thereof and let out 
vaults and safes and other 
etc. 

There combination the char- 
ters safe-deposit companies and banks. 
When banks undertake the care and 
safe-keeping deposits, under the 
power given them law receive de- 
posits, which includes special well 
general deposits. 

Paine’s Banking Laws, third edition, 
1889, contains the full text the law 
for the incorporation 
companies, well state, savings, 
and national banks, together with his- 
torical sketch and much useful explana- 
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QUERIES AND REPLIES. 


tory matter. Reference recommend- 
this work for information any 
detail the subject inquiry. 


Negotiability Note. 
STATE BANK, 
Linpsay, September 16, 
Editor Banking Law 

Dear note containing the following 
clause The makers and indorsers 
this note severally waive protest, and notice 
protest same, and all rights that might ac- 
crue them either them, account 
any extension time payment thereon.” 

Cashier. 

Answer.—Assuming that the clause 
among other things, effect gives the 
holder the privilege extending the 
time payment without the consent 
the maker, provisions giving such 
privilege have been held number 
cases destroy the negotiability the 
instruments containing them, render- 
ing uncertain the time payment. 


Smith Van Blarcom, Mich. 371, 
the note suit contained this clause: 

makers and indorsers this note ex- 
pressly agree that the payee, his assigns, may 
extend the time payment thereof indefinitely, 
they may see fit.” 

The court held this rendered the time 
payment uncertain, and destroyed the 
negotiability. the same effect, Sec- 
ond National Bank Wheeler, Mich. 
546. 

Glidden Henry, 104 Ind. 278, and 
Coffin Spencer (U. Circuit Court, 
Ind.) Law 339, 
similar provisions were likewise held 
destroy Careful search 
through the Nebraska cases discloses 
decision the point. 
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Obligation Undertake Collection. 


NEBRASKA, September 29, 
Editor Banking Law Journal: 
Dear following inquiries would 


like see answered the JOURNAL: 

What the duty and liability bank re- 
ceiving for collection from one concerning whose 
financial responsibility has knowledge, 
draft apparently requiring protest case 
non-payment non-acceptance, drawn 

erson who has residence place business 
the town where such bank located, but who 
lives the country distance from the bank, 
point where there bank express 
notary, and where the bank has correspond- 
ent whom can trust make demand and no- 
tice? 

Would bank receiving such draft for col- 
against claims for negligence, advance the 
costs sending notary make demand 

Cashier. 

Answer.—The public obligation 
bank undertake collection where 
has made previous agreement 
do, discussed elsewhere this num- 
ber under the title ‘‘A Bank’s Obliga- 


clusion being reached that the pres- 


The corner stone banking confi- 
dence. win the good opinion the 
community, establish and maintain 
character for integrity, prudence and 
sagacity, lead life open observa- 
tion and free from every taint moral 
weakness, are the indispensable condi- 
tions imposed upon every one who seeks 
livelihood fortune the honorable 
career banker. 

not enough, however, for the 
banker possess these rare qualities and 
attributes, even when they are rooted 
principle and fortified habits inex- 
orable self-control. must exact from 


BONDS BANK OFFICERS AND EMPLOYEES. 


(From paper read Hon. Trenhoim the Bankers’ Convention). 
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ent day, notwithstanding bankers are 
peculiarly the agents who attend this 
class business, there duty the 
public this regard which would make 
obligatory upon bank accept all 
collections offered, and deprive the 
liberty refusing. Especially would 
this where, the present case, 
advance compensation was tendered. 
The bank, therefore, under circumstan- 
ces such set forth (assuming that 
had done nothing public advertise- 
ment otherwise which might possibly 
construed creating obligation 
its part, which question will con- 
sidered hereafter) could refuse under- 
take the collection and return the draft 
without liability itself. 

But failing return and accepting the 
agency, think its duty would extend 
advancing the cost travel the 
place payment. 


notary reserved for 
future discussion, 


all his subordinates conduct based 
like principles, holding each his de- 
gree elevation tone and purity 
life commensurate with his position 
the bank. One the means this 
end the requirement bonds, and 
this also valuable additional se- 
curity those with whom deals. 
That the subject increased security 
one importance banks may in- 
ferred from their general concurrence 
improving their mere physical surround- 
ings. Within the last twenty-five years 
great improvement has been made the 


construction banking houses and 
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vaults, while time-locks, electric lights 
and burglar alarms and other devices 
have come into vogue, which, though 
costly, are now considered essential 
safety. The adoption these defen- 
ses against physical violation the 
strongholds wealth, has been the 
consequence improved methods 
attack. 

The citadel may now regarded 
safe from outside assault; but the same 
degree attention has not yet been be- 
stowed upon strengthening and improv- 
ing those moral forces which must ever 
the banker’s main reliance and the 
ultimate safeguard. 

well fortify against your open 
enemy, the burglar; but the secret 
traitor within is, these days, much 
more dreaded. 

alone can treacherous who 
trusted; nor there any mark sign 
which the faithful can distinguished 
from the unfaithful. 

Read the records crime from the 
days fratricidal Cain and you will find 
that all ages and among all classes and 
conditions men there have been indi- 
viduals who, under temptation from 
weakness, have betrayed their creed, 
their honor, their principles, their 
benefactors. 

There one objection personal 
suretyships which, though not generally 
recognized, has always seemed 
prime importance, and especially 
the conditions prevailing 
this country, conditions which all 
regard with just pride being truly 
American, namely, the objection that the 
requirements such sponsorships shut 
out many who have their own way 
make the world. 

This applies with more and more 


force every year, because the expanding 
faculties higher education are con- 
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stantly bringing out from humble homes 
bright, disciplined youths, abundantly 
qualified become bank clerks, and es- 
pecially fitted for the responsibilities 
the habits self-denial imposed upon 
them narrow means. 


nothing the lapse probity 
strongly true that only the first 
step costs. That step once taken, and 
the cost once paid fright and shame, 
the downward career very easy and 
cheap; indeed, there seems cer- 
tain sort fascination hoarding se- 
crets which none suspect and playing 
successfully the difficult part hypo- 
crite. 


precisely this critical moment 
that the corporate bond with its impress- 
ive formality likely remembered, 
and reinforce the conscience resist- 
ing temptation. 

often very great importance 
bank receive immediate cash reim- 
bursements heavy defalcation, es- 
pecially when, often the case, there 
danger discredit While 
there every reason why banks should 
require their officers and employees 
bonds sufficient amounts constitute 
effective protection against loss, and 
such character constitute pre- 
ventive transgression, even minor 
matters, there are other things 
done fulfil its whole duty its stock- 
holders the one hand, and its officers 
and clerks the other. 


The first these, and one which 
have had opportunities knowing too 
often neglected, the payment ade- 
quate compensation. neither just 
nor reasonable expect service the 
quality which banks require from men 
who are underpaid, nor prudent 
aggravate the temptations that are pe- 
culiar this employment subjecting 
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daily, handlers money the constant 
invitation pinched circumstances. 
“Thou shalt not muzzle the that 
treadeth out thy corn” was one the 
divinely wise instructions given the 
plies men with more force than 
brutes. Another precaution never 
entrust one and the same man the dis- 
position money and also the keeping 
the books accounts which that 
disposition rendered. Out large 
number defalcations that have come 
under notice, the very much greater 
proportion may traced directly the 
omission this almost obvious precau- 
tion. 

possible allowing two more persons 


divide responsibility for any part 
department the business. 

And fourth part try arule 
have the duties absentee performed 
some one superior him rank 
rather than subordinate. 

The reasons for all these will doubtless 
suggest themselves most minds; but 
respect the last recommendation, 
may said that superior takes 
the work the absentee critical 
spirit, and feels not only free, but bound 
see that comes him free from ir- 
regularities all kinds, but the subor- 


dinate approaches the matter very 
different frame mind, and often 
either too timid too mistrustful his 
own knowledge, judgment experi- 
ence venture call attention what 
seems him need explanation. 


CURRENT NEWS AND TOPICS. 


FINANCES.—A statement is- 
sued the Finance Department shows that the 
total net debt the Dominion Canada 
Sept. last was $234,689,326, being decrease 
debt amounting $1,870,603, for the first 
three months the present fiscal year; the total 
revenue was $9,828,193 and expenditure ac- 
count consolidated fund $5,972,096, giving 
surplus for the quarter $3,856,097, being over 
$500,000 excess the surplus for the first 
quarter the last fiscal year. 


CANADIAN VIEW THE TARIFF BILL.—Dis- 
cussing Boston article the effect 
the McKinley bill Europe, the Halifax Her- 
ald October says: 

Whatever other countries may do, con- 
ceive almost imperative Great Britain 
decided action the matter. The Mc- 
Kinley bill has been passed with the avowed 
purpose Canada into severing her 
connection with the British Empire and becom- 
ing part the United States, therefore, 


its nature act war the British empire 
bring about its dismemberment. Canada, 
use their own words, punished’ for re- 
maining loyal Great Britain. The question 
arises, Can Great Britain stand idly while 
that game being played? Will Great Britain 
affording her enemies the same trade fa- 
cilities her ports that she accords her own 
children? She may fora time, but not 
believe she will continue The case 
for discrimination against the United States, 
view the policy that they have adopted, too 
strong successfully resisted. The empire 
cannot afford stand inactive while commercial 
war waged against any its parts, more es- 
pecially when the avowed object that war 
accomplish the humiliation and dismember- 
ment the empire itself.” 


from Montgomery, Ala., under the date Oct. 
Says: 

Manager Gaither the Alliance 
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Exchange this city offers advance money 
cotton the farmers Alabama. has, 
said, enough money his disposal ad- 
vance $35 bale 500,000 bales, and says 
that all asks that the farmers shall hold 
their cotton for his agents. this week’s issue 
the Herald notice addressed 
Alliance warehousemen, and every indi- 
vidual Alliance man throughout Alabama,’ and 
signed John Harris, manager the cotton 
department the exchange. Mr. Harris states 
that daily receiving more letters than 
can answer from farmers desiring advances 
their cotton. adds: 

wish say all Alliance men: When you 
have cotton sell get lots 100 1,000 
bales, and while you are bulking place 
where there railroad station agent, and tell 
this station agent write his general freight 
agent and give you the through rate 
ton from that particular station Liverpool, 
and when you have this rate write wire me, 
and then can tell you how much can pay you 
will pay for the cotton through 
the nearest bank.” 


Everybody here outside the Alliance won- 
dering where the money comes 


Moreton Frewen, communication the 
London Financial News, under date Sep- 
tember 25, says: 


Taking into consideration the very satisfac- 
tory harvest prospect India, the reduced vol- 
ume the Secretary State’s sales, the bareness 
the silver market here and the Continent, 
and the continuous immense purchases Wash- 
ington, nearly impossible believe that the 
recent fall the price silver has not been 
manipulated. 

Let venture suggest the remedy that 
the greatest silver miner’ the world 
still the Secretary State for India, and that 
this functionary still sells every year the 
London market more silver one-fourth than 
all the mines the United States produce, 
America should, therefore, content her 
own interest regard London the great en- 
trepot market for silver. This being the case, 
why should not the entire estimated product 
the American mines sold weekly the Bank 
England side side with council drafts? 
The Secretary the Treasury would then bid 
for and buy his 4,500,000 ounces monthly 
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cheaply possible, the price being fairly fixed 
the competition our great Asiatic import- 
ing houses. There would, course, 
move American bullion over London for 
sale any more than there to-day move the 
rupees from India. 

Unless some plan this kind adopted the 
silver market, with all the mass securities 
connected with it, will future perpetu- 
ally agitated attempted frauds, bear ru- 
mors frauds intended depress silver secu- 


rities such Rupee Paper, Mexican Rails, 
Austrian Silver Rentes, &c.” 


Referring the above, despatch from Wash- 
ington dated October the Bureau 
the Mint good deal feeling expressed 
concerning the attack made upon the Mint au- 
thorities the London Financial News 
September 25, the author the article assuming 
that the recent silver the result 
conspiracy, which one unscrupulous Gov- 
ernment officer must party. Every one 
Washington who has kept close track the sil- 
ver business the Treasury regards such thing 
the Mint bureau has shown favor- 
itism either side, has been the way 
ling” rather than the silver market. 
Offers which have come the appointed days 
the merest trifle after the hour fixed for opening 
proposals have been rejected, even when the 
Government would have been considerable 
gainer thereby. 

open secret here that one the hopes 
this Administration has been that silver would 
rise high under the operation the new law 
satisfy the most rabid the Western infla- 
tionists, and thus head off possible free-coinage 
amendments this the next Congress. The 
President feels that has heavy political stake 
the success the existing legislation. 
not successful and free-coinage bill passed 
will have offend either the commercial East 
the mining West, either case running 
desperate risk with the party prospects 1892. 
The Secretary the Treasury and the Director 
the Mint have therefore bent themselves loy- 
ally the task carrying out the 
policy. The sag silver prices has been 
spite of, rather than caused by, the activity 
the Treasury. dishonest employee the 
Mint Bureau could possibly produce untoward 
results conspiracy with outside operators, ex- 


cept with the countenance one the high 
officers, the charge falls the ground the 
weight its own bad logic. 
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